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                                                           KEVIN BUCKEL
Coast resident backs homeowner rights legislation
From Better Mississippi Report:

JACKSON (Thursday, July 1, 2010) – As the heart of the hurricane season approaches and workers clean Mississippi beaches harmed by the Gulf oil spill, one Gulfport businessman says it’s time for state lawmakers to help homeowners.

Kevin Buckel tried to persuade state House and Senate members earlier this year to approve a “Policyholders Bill of Rights,” in which insurance companies would be required to prove why they denied a homeowner’s claim. The proposal passed the House, but died in a Senate committee.

The bill would have placed in Mississippi State Code a Mississippi Supreme Court ruling in the case of Corban vs. United Services Automobile Association Insurance Agency. Magruder and Margaret Corban sued USAA Insurance when it failed to pay a damage claim from Hurricane Katrina.

“Making the ‘Burden of Proof’ part of the Mississippi State Code would not allow insurance companies to erode the state Supreme Court ruling in future cases the state high court considered and decided,” Buckel told the Better Mississippi Report.

“My goal is to convince our legislators that whatever disaster occurs in Mississippi, these homeowner’s rights will protect our biggest investment – our homes. More importantly, these basic homeowner’s rights will help the elderly, poor and homeowners who do not have the means to fight back when their claim is unfairly denied.”

Bay St. Louis attorney Edward Gibson, who represented Buckel in the insurance issue, said that his client “simply wants the Legislature and the Mississippi Department of Insurance to place the rights of Mississippi property owners on equal footing with corporate insurers.”

Buckel discussed the Mississippi Supreme Court decision and his proposed legislation in an interview with the Better Mississippi Report. Here is the full interview:
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Better Mississippi Report: Kevin, can you give us your organization’s name? How long have you been affiliated with the group?
Kevin Buckel: My organization is the Mississippi Homeowner Insurance Bill of Rights. After being denied my homeowner’s insurance claim from Hurricane Katrina when just a slab remained of my home, I am now trying to advance a Homeowners Policyholder Bill of Rights in Mississippi to give homeowners stronger rights when filing a claim. I supported it this year, saw it pass the state House and then die in a state Senate committee. I plan to push it again next year, my fifth straight year. My Web site is www.msbillofrights.com.

Better Mississippi: You supported the “Policyholder Bill of Rights” in the 2010 Mississippi Legislature, which would have codified language from a court decision saying the burden of proof is on an insurance company to prove an exclusion in a policy applies to a claim. Can you explain in layman’s terms what the bill would have done?
Buckel: The language in House Bill 563, which passed the state House 107-7 (click here to download a copy of the bill as it passed the House), would have placed in state law the Mississippi Supreme Court ruling in Corban vs. USAA Insurance Co. That means when a homeowner files a claim for a loss and the insurance company denies the claim, the insurance company must prove why the claim is denied. If the insurance company cannot prove denial, then the company must pay the claim.

Better Mississippi: Why is this legislation necessary?
Buckel: Making the “Burden of Proof” part of the Mississippi State Code would not allow insurance companies to erode the state Supreme Court ruling in future cases the high court considered and decided. It would place the burden of proof on the insurance company to prove their reasons for not paying a homeowner’s claim.

Better Mississippi: With the BP oil spill inching its way toward the Mississippi Coast and with the threat of tropical weather pushing oil from the spill on shore, does this make it even more important for your bill to clear the Legislature?
Buckel: Yes. House Bill 563 contained the “Burden of Proof” language that is absolutely necessary to protect homeowners when filing a claim. We plan to introduce other homeowner rights proposals that would include time frames on payment of claims, full disclosure on the performance of insurance companies and a 30-day notice if your insurance premium is increased 10 percent or more.

My goal is to convince our legislators that whatever disaster occurs in Mississippi, these homeowner’s rights will protect our biggest investment – our homes. More importantly, these basic homeowner’s rights will help the elderly, poor and homeowners who do not have the means to fight back when their claim is unfairly denied.
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SEN. BILLY HEWES
Better Mississippi: The bill passed the state House, but died in the Senate Insurance Committee. Have you talked with Coast senators and the Senate Insurance Committee chairman to stress and explain the need for the legislation?
Buckel: Yes. I asked Sen. Billy Hewes of Gulfport, the vice president of the Mississippi Senate, to help me get a vote in the Senate – but he would not. Lt. Gov. Phil Bryant stated that he does not support stronger homeowner’s rights for Mississippi homeowners.
Together, Sen. Hewes and Lt. Gov. Bryant would not allow Senate Insurance Committee Chairman Eugene Clarke of Hollandale to bring this legislation up for a vote. It died in committee without a vote.
Of course, Sen. Hewes and Lt. Gov. Phil Bryant said they do not control what Chairman Clarke allows his committee to consider. But several Senate Insurance Committee members from the Coast told me that Sen. Hewes and Lt. Gov. Bryant gave orders not to allow a vote.
Our polls showed that if a vote was allowed in committee and the bill passed, it also would have cleared the full Senate.


Better Mississippi: What do you plan to do differently for the 2011 legislative session in order to persuade lawmakers to pass the legislation?
Buckel: I am planning a statewide tour to bring attention to the power of the insurance lobby and how Insurance Commissioner Mike Chaney, Lt. Gov. Bryant and Sen. Hewes have blocked this legislation from a vote for the last four years.

Better Mississippi: Besides this bill, does your organization support any other issues that are pressing for the Mississippi Gulf Coast and area residents?
Buckel: No. Once I win this fight, I am done with politics in Jackson. I hate that I have to fight so hard for homeowner’s rights that in my opinion our elected leaders should support, or, at least, allow a vote on. The insurance lobby has too much power in our state and it’s very discouraging to witness first hand how some of our elected legislators are not in Jackson to represent the people.

The Better Mississippi Group, an independent, non-partisan business based in Jackson, is dedicated to improving the state of Mississippi by encouraging good public policy; supporting issues vital to improving the state’s quality of life; and encouraging effective, forward-thinking elected leadership.

Visit our Web site, the Better Mississippi Report, at www.bettermsreport.com.
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